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Attorney Docket No.: 803943-89163

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application No. 85/1 77,865
Filed: November 16,2010
Published: March 15,2011, in the Official Gazette
FoT: DUCK BLIND \ryINERY

DUCKHORN WINE COMPANY,

Opposer,

Opposition No. 9 1 200684

JEFF HILL,

VOLUNTARY DISMISSAL OF
OPPOSITION WITH PREJUDICB AND
ABANDONMENT OF APPLICATION
WITH PREJUDICE PURSUANT TO
WRITTEN STIPULATION

Applicant.

The parties to the above-referenced inter-partes proceeding hereby advise the Trademark

Trial and Appeals Board of their settlement of this dispute pursuant to TBMP $ 605.03. See

Notice of Entry of Final Judgment, attached as Exhibit A, and Consent Decree and Order of

Permanent Injunction, attached as Exhibit B.

Opposer, Duckhorn Wine Company, and Applicant, Jeff Hill, hereby stipulate to the

dismissal of the above-referenced Opposition with prejudice. Opposer voluntarily withdraws the

Opposition with prejudice and Applicant consents to this withdrawal. 37 C.F.R. $ 2.106(c);

TBMP $$ 601 .0r,60r.02.

Opposer and Applicant further stipulate to the abandonment of the Duck Blind Winery

Trademark, Serial No. 85/177,865, with prejudice. Applicant voluntarily withdraws the

application, and Opposer consents to this abandonment without entry ofjudgment against the

Applicant. 37 C.F.R. $ 2.135; TBMP $$ 602.01, 602.02(a).

The parties hereby stipulate to the foregoing by and through their attorneys of record,

pursuant to 37 C.F.R. $$ 2.106(c), 2.114(c),2.68,2.135; TBMP $$ 601.01, 601 .02,602.07,

V

H0258006/17 t2597 -r



Opposition No.: 91200684
Attorney Docket No.: 89163 -803943

602.02(a).

SO STIPULATED AND AGREED.

DATED: December 6,2013

By:

By:

IT IS SO ORDERED

DATE:

Ryan Bricker
KILPATRICK TOWNSEND AND STOCKTON LLP
2Bmbarcadero Ctr., 8th Fl.
San Francisco, CA 94II1
(4rs) s76-0200
Attorneys for Opposer
DUCKHORN WINE COMPANY

Chad D. Greeson
ARCHER NORRIS
2033 N. Main St., Ste. 800
Walnut Creek, CA 94596
(ezs) e30-6600
Attorneys for Applicant
JEFF HILL

Trademark Trial and Appeals Board

I't0258006/ 17 12597 -1
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Plaintiff DUCIfl-IORN WINE COMPANY ("I)uckhorn") respectfully notifies the Court

tl, at on November 19, 2013. a Consent Decree and Order of Permanent Injr-rnction was entered in

tlre related case, Duckltorn þVine Company v, Hill WÌne Company, LLC, Case No. 3:13-cv-

00995-LB (N.D, Cal.) ("Federal Court Action"), Except as provicled in tlie Cousent Decree and

Orcler of Permanent Injunction, all claims alleged in the Cìomplaint in the F-ederal Court Action

were clismissed with prejudice. Attached hereto as Exhibit 1 is a true and correct copy of the

Consent Decree and Order of Pel'manent Iniulrction.

[)ated: November 19, 2013 BLlNSow, MoRY, Svrln & AI-ltson [-LP

Henry
Robin Curtis
Jeffì'ey D, Chen

Attorneys fbr Plaintiff
DUCK HOIìN WINE COMPANY

-2-
NOTICI] OF ENTRY OF'FINA,L JUDGMI]NT
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Henry C, Bunsow (SBN 60707)
hbunsow@bd ip law.cottt
Brian A.E. Srníth (State Bar No. 188147)
bsmith@bdiplaw.com
Robin Curtis (SBN 271702)
rcurtis@bdiplaw.cotn
Bwsow, DE MoRY, StulrH & At ltsoN LLP
55 Francisco Sreet, Suite 600
San Francisco, CA 94133
Tel: (415) 426-4747
Fax: (415) 426'4744

Jeffrey D. Chen (SBN 267837)
jchen@bdiplaw,com
Bt,NSow, De Monv, SMITH & ALLlsoN LLP
600 Ailerton Street, Suite 101
Redwood City, CA 94063
Tel: (650) 318-6772
Fax: (650) 684-1294

A tto rn eys þ r P I ai.ntíff
DUCKHORN WINE COMPANY

Keith R. Gillette
kgi tlette@archernorris,com
Chad D. Greeson
cgreeson@archernorris.com
ARCHER NORRIS
2033 Noith Main Street, Suite 800
Walnut Creek, CA 94596
Tel: (925) 930-6600
Fax: (925) 930-6620

A t t o rneys þr D e,fe ndan t s
Hill Wine Conrpany, LLC; Jeff Hill and
Rebecca Hill

TPROPêSÐÐI CONSENT DECREE AND
ORDER OF PERMANENT INJIINCTION

UNITED STATES DISTRICT COURT

NORTHDRN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVISION

Case No. 3: l3-cv-00995-tBDUCKHORN WINB COMPANY, a

Cal ifornia Corporat[on,

Plaintiff

HILL WTNE COMPANY, LLC;JEFF
HILL, an individuat;REBECCA HiLL, an
individual; and DOES 1-50,

Defendants.

TPROPÐSEÐI CONSENT DECREE AND
ORDER OF PERMANENT IN.IUNCTION

CASE NO. 3:13-CV-00995-LB
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Case3:13-cv-00995-LB Document30 FiledLL/19/L3 Page2ofS

The Couft, having read and considered the Joint Stipulation tor Entry of Consent Dççree

that has been executed on behalf of Plaintiff Ducldroln Wine Company ("Plaintiffl'), on the one

hand, and Defendants Hill Wine Company, Jeff Hill and Rebecca Hill (collectively

"Defendants"), on the other hand, and gOod cause appearing therefore hereby:

ORDERS that this Consent Decree shall be and is hereby entered as followsl

1) This Court has jurisdìction over the parties to this action and over the subject

rnatter hereof pursuant to 28 U,S,C. $$ l33l and 1338, and 28 U.S.C. $ 1367. Service of process

was properly made against Defendants.

2) Plaintiff Duckhorn lVine Cornpany is the owner of the trademarks and related

intellectual property riglrts in the tradernarks which are attached hereto as Exhibit A.

4) Defendants, including agellts, servants, employees, representatives, successor and

assigns, and all persons, frrrns, colporations or other entities in active concelt or participation with

Defendants who receive actual notice of the Injunction are hereby restrained and permanently

enjoined frorn importing, rnanufacturing, distributing, advertising, selling, or offering for sale,

wine or other wine related goods that:

a. use the rnarks "Duck Call", "Duck Blind" or any other mark prominently featuring

the word "Duck" or prominently featuring any duck image or caricature. This

includes an explicit prohibition agairrst using the names and marks "Dttckhorll",

t'Decoy", "Goldeneye", "Paraduxx", "Migration", "King Eider" and "Canvasback."

b. Nothing hel.ein is irrtended to preclude Defendants from using images of non-duck

waterfowl.

5) Each side shall bear its own fees and costs of suit.

6) Except as provided herein, allclaims atleged in the Complaint are disrnissed with

prejudice.

7) This Injunction shall be deemed to have been served upon Defendant at the time of

íts execution by the Court.

8) The Court finds there is no just reason for clelay in entering this Injrmction attd,

pursua¡t to Rule 54(a) of the Federal Rules of Civil Procedure, the Coutl directs imrnediate entry

Ë*€Pe€.BÐl CONSENT DECREE AND
ORDER OF PERMANENT INJTJNCTION

2 CASE NO. 3:13-CV-00995-LB
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Case3:L3-cv-00995-LB Document30 Filedl1il9/13 Page3 of 5

of this Injunction against Defendant,

g) The Court shall retain jurisdiction of this action to entertain such further

proceedings and to enter such further orders as nìay be necessary or appropriate to irnplement and

enforce the provisions of this lnjunction.

l0) Tþis Court shall retain jurisdiction over Defendant forthe purpose of rnaking

further orders necessary or proper for the construction or tnoclification of this consent decree aud

judgment; the enforcernent hereof; the punishment of any víolations hereof; and for the possible

entry of a further Judgrnent Pttrsuant to Stipulation in this actíon,

Dated: Novenrber 13 ,2013

United States Magistrate Judge

PRESENTED BY:

BuNsow, Do MonY, SulrH & ALLISoN LLP

/s/ Heüt? C. Bunsow ..-,
Henry C. Bunsow, Esq.

Attorneysþr Plaintiff
Duckhorn Wine CompanY

AncsnnNoRRIS, APLC

/s/ Keith R. GillelIe _

Atto rneys fo r D efe n d ants
Hill V/íne Comp"any, LLC, Jeff l{ill, and Rebecca Hill

ATTESTATION PITRSUANT TO GENERAL ORDER 45

pursuant to General Order No. 45, I hereby attest that I have obtained concttrrence of the

above t ièã iignuiories as indicated by a'"conformed" signature (/s/) within this e-filed

document.

LlK

/s/ Hennt C, Bun,sotry
Henry C. Bunsow, Esq.

fPR€P€SEÐ] CONSENT DECREE AND
ORDER OF PERMANENT INJLTNCTION

3 CASE NO, 3: 13-CV-00995-LB
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Exhibit A to Consent Decree
(Duckhorn Trademarks)

Mark Gountry Serial No Fillng Date Reg. No Reg. Date

CANVASBACK United States of Amer¡ca 781 53381 Aug 12,2002 2972765 Jul 19,2005

DECOY United States of America 74069838 Jun 18, 1990 1 647605 Jun 1 I, 1991

DEcoY (and design)

I}ECOY

Unlted States of America 755090 1 2 Jun 25, 1998 231 3395 Feb 1, 2000

DUCKHORN Unitod States 0f Amerlca 761 24853 Sep 8, 2000 2689807 Feb 25, 2003

DUCKHORN VINEYARDS United States of America 734941 38 Aug 10,,1984 1 380695 Jan 28, 1986

DUCKHORN VINEYARDS United States of Amer¡ca 75575028 Oc|22,1998 230901 1 Jan 18, 2000

DUCKHORN VINEYARDS US-California 7331 I Jun 1.1984 7331 I Jun 1, 1984

GOLDENEYE United States of America 7531 0088 Jun 16, '1997 223961 I Apr 13, 1999

GOLDENEYE Unlted States of Amerlca 77622376 Nov 26, 2008 3643220 Jun 23, 2009

KING EIDER Unlted States of America 8ss27434 May 9, 20'13

fulIGRATION Unlted Stat€s of Amerlca 75223724 Jan 10,1997 2116362 Nov 25, 1997

PARADUXX Un¡ted States of Amerìca 75147671 Aus I,1996 2l 37930 Feb 17, 1998

PARADUXX (and deslgn) United States of America 75576286 Oot 27, I 9gB 2344817 Apr 25, 2000

H025 8006/l ó9935?- I
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CBRTIFICATE OF SERVICE

I am employed in the County of San Francisco, State of California and am employed in the

office of a member of the bar of this Court at whose direction the service was made. I am over the

age of l8 and not a party to the within action. My business address is 55 Francisco Street, Suite 600,

San Francisco, CA 94133.

On Novemb er 20,2013, I served the within document on the following itrl"ercsted palties:

Keith R. Gillette
kgi I lette@archernorris.com
Chad D. Greeson
c greeson@archernorris. com
ARCHER NORRIS
2033 Norlh Main Street, Suite 800
Walnut Creek, CA 94596
Tel: 925.930.6600
F ax: 925 .930 .6620

Att orney s for D efe nda nt s
Hill Wine-CoffIpanv. LLC: Jeff Hill and Rebecca Hill

by placing a true copy thereofin a sealed envelope(s) addressed as stated below and causing such

envelope(s) to be delivered as follows:

t I Gy HAND DELIVERY) I delivered said envelope(s) to a courier to be delivered to the

persons as addressed above.

t I (By FACSIMILE TRANSMISSION) from the.facsjmile machine at the offices of Bunsow,
L I 

i)e Mory, Smith & Allison LLP, facsimile number (415) 426-47.44,to the attention of the

ioifo*iíg interested parties in this action, at addressee's facsimile no. as set forth above.

tl (By MAIL) I caused a copy of such documents to be placed in a sealed envelope with.postage

ìrttV p*p"i¿ and addressé,í to ttt. persons at the addrésses as shown above. I am readily.

famitiar *itn tn" business practice'of Bunsow De Mory Smith & Allison LLP for collection
ànO p.o"àrring of correspondence for mailing with the United .states Postal Service, and the

"oirårponOenõe 
would bè deposited with Uni-ted States Postal Service that same day in the

ordinary course of business.

(BY ELECTRONIC MAIL) I caused such documents to be sent to the persons at the email

àãd.essed listed above. I díd not receive, within a reasonable time after the transmission' any

electronic message or other indication that the transmission was unsuccessful.
I declare under pénalty ofperjury that the foregoing is true and correct.

Executed on Novemb er 20, 2013, at San Francisco, California.

/c/ .Ip ç .lnvn ot t ¿,

txl

CER'TIFICATE OF SERVICE

Jessika Sprasue

Case No. l3-00995 LB
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Henly C. Bunsow (SBN 60707)
hbunsow@bdiplaw.com
Brian A.E, Smith (State Bar No. 188147)
bsmith(@bdiplaw.com
Robin Curtis (SBN 271 702)
rcurtis@bdiplaw.corn
Ilr:NSOw, Du Monv, Str¡l'l'lt & At-t.tson LLP
55 Frarrcisco Street, Suite 600
San lìrancisco, CA 94133
Tel: (415) 426-4147
ljax: (415) 4'26-4744

Jef frey D, Chen (SIIN 267837)
jchen(rlbd iplaw.corn
BuNSOw, Dr Monv, Str¿tlu & Alltson LLP
600 Allerton Street, SLtite 101

Redwood City, CA 94063
'l'el: (650) 318-6772

Attorneys ./itr P Iu i ntilJ'
DTJCKHORN WINE COMPANY

DUCKI_IORN WINE COMPANY, A

California Corporation,

Plaintiff,

HILL WINE COMPANY, LLC; JEITIì

FIILL, an individual; REIIECCA l-llLL, an
individual; and DOE,S l-50,

Defendants.

UNITBD STATBS DISTRICT COURT

NORTHBRN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVISION

Case No. 3:13-cv-00995-LB

Keith R, Gillette
kgi I lette@archernorri s.com
Chad D. Greeson
cgreeson@archernorris.com
ARCHER NORRIS
2033 North Mairr Street, Suite 800
Walnut Creek, CA 94596
Tel: (925) 930-6600
lrax: (925) 930-6620

Attorney,s Jrtr D eþn dants
Hill Wine Company, LLC; JefTFlill and
Rebecca [-Iill

IPReP€SÐÐ] CONSENT DBCREB ANI)
ONNNN OF PERMANBNT INJUNCTION

f+R€Pes.EÐl coNSEN'f DECREE AND
OlìDlrR Ol" PERMANIìNI' lN J LJNCI'ION

CASE NO. 3:13-CV-00995-LB
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The Court, having read and considered the Joint Stipulation for Ently of Consent f)ecree

that has been executed on behalf of PlaintifïDuckhom Wine Cornpany ("Plaintifl'), on the one

hand, and Defendants Hill Wine Conrpany,JefTHill and Rebecca Hill(collectively

"Defendants"), olì the othel hand, and good cause appearing therefore hereby:

ORDERS that tl-ris Consent Decree shall be and is hereby entered as follows:

l) l'his Court has.iuristliutiuu uvcr Lhc palties tu this actiou aud over the subject

matterhereof pursuantto 28 U.S.C. $$ l33l and 1338, and 28 U.S.C. ô 1367. Serviceof process

was properly made against Defèndants.

2) Plaintiff Duckhorn Wine Company is the owner of the trademarks and related

intellectual property rights in the trademarks which are attached hereto as Exhibit A,

4) Defenclants, including agents, servants, employees, representatives, successor and

assigns, alrd all persons, finns, corporations or other entities in active concelt or participation with

Defendants rvho receive actual notice of the Injunction are hereby restrained ancl permanently

enjoined from importir-rg, manufacturing, distributing, advertising, selling, or offeririg for sale,

rvine or other wine related goods that:

a. use the marks u'Duck Call", "Duck Blind" or any otlier mark prominently featuring

the word "DuÇk" or prominently featuring atry duck image or caricature. This

includes an explicit prohibition against ursing the names and marks "Duckhorn",

"l)ecoy", "Goldeneye", "Paraduxx", "Migration", "King Eider" and "Canvasback,"

b. Nothing herein is intended to preclude Defendants f'rom using images of non-duck

r,vaterfowl.

5) Each side shall bear its own fees and costs of suit.

6) Except as provided herein, all clairns alleged in the Complaint are dismissed with

plejudice.

7) 'fhis Inir-rnction shall be deemed to have been served upon l)efendantat the tirne of

its execution by the Court.

8) .l'he 
Court finds there is no just reason 1'or delay in entering this Iniunction and,

pursuant to Rr-lle 54(a) ol'the frederal Rules of Civil Proceclure, the Court directs imrnediate entry

tPR€+€S€Ðl CION SEN]' DECREtr AN I)
oRDIIR OI. PERMANENT. INJUNCI.IoN 2 CASE NO. 3:13-CV-00995-LB
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of this Injunction against Defendant.

9) The Court shall retain jurisdiction of this action to entertain such firther

proceedings and to enter such further orders as may be necessary or appropriate to implen,ent and

enÍ'orce the provisions ol'this Injunction.

l0) 'l'his Court shall retain jurisdiction over Defendant for the purpose of making

further orders necessary or proper tor the construction or modilication of this consent decree an<J

juclgrnent;the enforcement hereofl the punishment of'any violations hereofi and fbr tlie possible

entry of a f'r-rrther Judgment Pursuant to Stipulation in this action

Dated: November 13 ,2013

ENl'ED

BuNSow, Dn MoRv, Su¡rn & Alt ts<lil LLP

/s/ Henrv C. Bunsov,
I{enry C. Bunsow, Esq.

Attorneys .fitr P la i nt ilT
Duckhorn Wine Company

ARcnpn NoRnts, APLC

/ç/ Keith R (]illeÍle
I(eith R, Gillette, Esq.

A t t or n eys,fit r D e.fë n dcrn ts
Hill Wine Coniþany, LLCI, .leff Hill, and Rebecca Hill

ATTBSTATION PURSUANT TO GENBRAL ORDER 45

Pursuantto GeneralOrderNo.45,I hereby attesttlrat I have obtained concurrence of the

above noted signatories as indicated by a "conformed" signature (/s/) within this e-filed
document.

PR€PoSEÐI CONStrNl' DECREtr AN D
ORDEIì OF PEIìMAN ENT INJTJNC"f I ON

J

Laurel Bee er
Unitecl States Magistrate Judge

/,s/ Henn¡ C. Bun.sow
Henry C. Bunsow, Esq

CASE NO. 3:13-CV-00995-LB
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Exhibit A to Consent Decree
(Duckhorn Trademarks)

Mark Country Serial No Filing Date Reg. No. Reg. Date

CANVASBACK United States of America 781 53381 Aug 12,2002 2972765 Jul '19, 2005

DECOY Un¡ted States of America 74069836 Jun 18,1990 1 647605 Jun 11,'1991

DECOY (and desiqn)

DECOY

United States of America 7550901 2 Jun 25, I 998 t?4 2eôÃ Feb 1, 2000

DUCKHORN Unìted States of America 76124853 Sep B, 2000 2689807 Feb 25, 2003

DUCKHORN VINEYARDS Unìted States of America 73494 1 38 Aug 10, 1984 1 380695 Jan 28, 1986

DUCKHORN VINEYARDS United States of America 75575028 Oct 22. 1998 230901 1 Jan 18,2000

DUCKHORN VINEYARDS US-Cal¡fornia 7331 I Jun 1,1984 7331 9 Jun 1,1984

GOLDENEYE United States of Amer¡ca 7531 0088 Jun 16, 1997 2239619 Apr 13, 1999

GOLDENEYE United States of America 77622376 Nov 26. 2008 3643220 Jun 23, 2009

KING EIDER United States of America 85927434 May 9, 2013

MIGRATION United States of America 75223724 Jan 10,1997 2116362 Nov 25, 1997

PARADUXX United States of America 7 51 4767 1 Aug 9, 1996 2137930 Feb 17, 1998

PARADUXX (and design)

.trffiHffi

Uniled States of America 75576286 Oct 27. 1998 2344817 Apr 25, 2000

I Ì02.5800(r/ I {r993-52- I
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Name of Action: Duckhorn Wine Company v. Jeff Hilt, Attorney Docket No. 803943-89163
In re Application No. 85/177,865, fïled Ñovember 16,2010,, Published: March 15' 2011 in
the OfficialGazette

CERTIFICA OF MAILING

I, Elizabeth Barham, declare :

I am a cilizenof the United States and emploved in Contra Costa County,
California. I am over the ase of eishteen years dnd not aparty to the within-entitled
action. Mv business addreís is ZOI¡ North Main Street, Suite 800, Walnut Creek,
California'94596-3759. OnDecember 6,2013, I served a copy of the within
document(s):

VOLUNTARY DISMISSAL OF OPPOSITION WITH PREJUDICB
AND ABANDONMENT OF APPLICATION WITH PREJUDICE
PURSUAI\T TO WRITTEN STIPULATION

tr by placing the document(s) listed above in a sealed envelope with
postage thereon fully prepaid, in the United States mail at Walnut
Creek, California addressed as set forth below.

I am readilv familiar with the firm's practice of collection and processing
corresoondence for mailins. Under that práctice it would be deposited with thã
U.S. Postal Service on that"same day with postase thereon fullyprepaid in the
ordinarv course of business. I am aware ttiat onìnotion of the-pártv served, service
is presúmed invalid if postal cancellation date or postage metef dat-e is more than
onè day after date of dèposit for mailing in affidaïit.

that the g is true and correct.

L

I declare under penalty of periury
Executed on December 6, 2Õ13, ät lValnut Creek,

Jeffrey D. Chen
jchen@bdiplaw.com
Bunsow, De Mory, Smith & Allison LLC
600 Allerlon Street, Suite 101
Redwood City, CA 94063
(6s0) 318-6172
Fax: (650) 684-1294
Attorneys for Plaintiff

Henry C. Bunsow, Esq.
hbusow@bdiplaw.com
Robin K. Curtis, Esq.
rcurtis@bdiplaw.com
Bunsow, De Mory, Smith & Allison LLC
351 California Street, Suite 200
San Francisco, CA 94104
(4rs) 426-4747
Fax: (415) 426-4144
Attorneys for Plaintiff
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CERTIFICATE OF MAILING

beth S. Barham


